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REMARKS/ARGUMENTS 

Claims 33-35 have been amended. Claims 33-35 (and claims 44-46, which have been 
withdrawn from consideration) are now pending. 

The amendments to the specification were made purely for formal reasons. The 
amendments to references of TWEEN-20, TRITON X-100, SOLVAHEX, REHYDRAGEL, 
IMMULON, IMMOBILON, and STOMACHER were made to make proper reference to these 
trademarks and to add the generic terminology. Amendments to the specification were also made to 
complete citations that were previously provided as "in press" and to put the tables into proper 
numerical order. No new matter has been added by way of these amendments. 

Claim 33 has been amended to recite "two non-crossprotective Borrelia Burgdorferi 
isolates" instead of "an antigenic subunit derived from a first Borrelia burgdorferi isolate, an 
effective immunizing amount of an antigenic subunit derived from a second, non crossprotective 
Borrelia burgdorferi isolate." Claim 33 has been further amended to recite "Borrelia burgdorferi 
isolates" instead of "antigenic subunits." Support for this amendment can be found at page 12, line 
4 to page 13, line 27; and page 20, lines 30-32. 

Claim 34 has been amended to recite "non-crossprotective Borrelia burgdorferi isolates" 
instead of "antigenic subunits derived from each of the non crossprotective Borrelia burgdorferi 
isolates." Support for this amendment can be found at page 13, line 29 to page 15, line 16; page 21, 
lines 6-8; and page 20, lines 30-32. 

Claim 35 has been amended to delete the phrase "an antigenic subunit of." 

Claims 33-35 have also been amended to replace the underlined recitation of " Borrelia 
burgdorferi " with italicized "Borrelia burgdorferi" 
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No new matter has been added by way of these amendments. Reconsideration of the 
application is respectfully requested. 

Correction of Specification Informalities 

(a) The Examiner has requested that the first paragraph of the specification be amended 
to reflect the current issued status of U.S.S.N. 08/722,013 (now U.S. Patent No. 6,316,005). The 
specification has been amended accordingly; Applicants respectfully request withdrawal of the 
Action. 

(b) The Examiner has noted that the numbering of the tables in the specification was not 
correct. Applicants have corrected the numbering of the tables to put them in correct numerical 
order. Accordingly, Applicants respectfully request withdrawal of this rejection. 

(c) The Examiner has objected to the way in which trademarks have been referred to in 
the present specification. In response, Applicants have amended the specification to capitalize each 
reference to a trademark, and where possible, the generic name has been put in parenthesis adjacent 
to the capitalized trademark name. 

No new matter has been added by way of these amendments to the specification. 

Rejections under 35 U.S.C. § 112, Second Paragraph 

Claims 33-35 have been rejected as being indefinite, for failing to particularly point out and 
distinctly claim the subject matter. 

The Examiner alleges that claims 33 and 34 are vague and indefinite due to the recitation 
"antigenic subunits derived from." Without conceding the Examiner's position, claims 33 and 34 
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have been amended to delete the phrase "antigenic subunits derived from," This amendment 
renders the rejection moot. Accordingly, withdrawal of this rejection is respectfully requested. 

Claim 34 has been rejected for improper antecedence due to the reference to "each of the 
non-crossprotective Borrelia burgdorferi isolates." Without conceding the Examiner's position 
claim 34 has been amended to recite "the non-crossprotective Borrelia burgdorferi isolates," for 
which there is proper antecedent basis in claim 33. Accordingly, withdrawal of this rejection is 
respectfully requested. 

Claims 33-35 have been rejected for being vague and confusing due to the recitation of 
"antigenic subunit." Claims 33-35 have been amended to remove all recitations of "antigenic 
subunit." This amendment renders the rejection moot. Accordingly, withdrawal of this rejection is 
respectfully requested. 

Rejections under 35 U.S.C. § 102(e) 

Claims 33-35 have been rejected under 35 U.S.C. § 102(e) as allegedly anticipated by U.S. 

Patent No. 5,656,451 to Flavell et al. (U.S. Patent No. 5,656,451; "Flavell"). According to the 
Examiner, Flavell discloses a vaccine comprising a bacterin expressing various epitopes of B. 
Burgdorferi polypeptides. This rejection is respectfully traversed, and reconsideration is requested. 

Unlike the present invention, Flavell does not teach or suggest administration of a bacterin 
comprised of whole or fragments of bacteria. Flavell teaches "polypeptides . . . substantially free of 
a B. burgdorferi spirochete or fragments thereof." (col. 6, Ins. 50, 60-61). Further, Flavell defines 
"immunogenic B. burgdorferi polypeptides" as a "polypeptide that is detectable as a single band 
on an immunoblot probed with polyclonal anti-B. burgdorferi anti-serum" (col. 6, Ins. 65-67) 
(emphasis added). Because the bacterin of the present invention contains whole B. burgdorferi 
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isolates, a person of ordinary skill in the art would readily recognize that it will create multiple 
bands on an immunoblot when probed with polyclonal anti-5. burgdorferi anti-serum. The present 
invention thus has elements not present in Flavell. Accordingly, Flavell cannot be relied upon to 
reject the present invention as anticipated. Therefore, this rejection should be withdrawn. 



The Examiner objected to claims 33-35 for underlining the recitation of " Borrelia 
burgdorferi " rather than italicizing it. All references to Borrelia burgdorferi in the claims have been 
amended to be put in italics. Accordingly, it is believed this objection has been obviated. 



In view of the above amendments and remarks, it is respectfully requested that the 
application be reconsidered and that all pending claims be allowed and the case passed to issue. If 
there are any other issues remaining which the Examiner believes could be resolved through either a 
Supplemental Response or an Examiner's Amendment, the Examiner is respectfully requested to 
contact the undersigned at the telephone number indicated below. 

Dated: December 23, 2003 Respectfully submitted, 



OBJECTIONS 



CONCLUSION 




Heather Morehouse Ettinger, Ph.D. 



Registration No.: 51,658 
DARBY & DARBY P.C. 
P.O. Box 5257 

New York, New York 10150-5257 
(212) 527-7700 
(212) 753-6237 (Fax) 
Attorneys/Agents For Applicant 
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